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Abstract

A Review Regarding Problems on Korean Patent System (V)
—-—— In regard to Inadequacy and Deficiency of Korean Patent Law and

Regulations ——-

Dukkyu Choi

There are many inadequate and deficient provisions in the Korean Patent
Law, Patent Regulations, Patent Implementing Regulations, MPEP, etc. For
instance, the description requirements under Article 42, Section 2 of the
Korean Patent Law are violated by the Patent Implementing Regulations in
which provides the electronic filing format of specification. There are many
complicated provisions that could have been simplified and clarified as well
as excessive quotations that could have been simplified. Further, there are no
provisions regarding the definition of open-ended type claim and closed type
claim which should have been provided.

The test of obviousness of an invention should be more thoroughly
understood. The test should be objective and specific rather than subjective
and ambiguous. The 3-step test for obviousness and the four-step factual
inquiry including secondary considerations will lead to a right test for

obviousness.



